
THE CORPORATION OF THE MUNICIPALITY OF CLARINGTON

BY-LAWNO 2010-058 toimpose

development charges against landin the Municipality ofClarington pursuantto

the Development Charges Act1997 the Act WHEREAS subsection

21ofthe Act provides that the Council ofamunicipality may byby-law impose

developmentcharges against landto pay for increased capital costs required because of

increased needs for services arising from the development ofthearea to which the

by-law applies AND WHEREAS Council

has beforeitareport entitled Development Charges Background Study The Municipalityof

Clarington April 2010 the Study AND WHEREAS Council gave

noticetothe public ofa public meeting and held apublic meeting pursuant to section

12of the Acton May 17 2010 prior to which the Study andaproposed development charges by-law

were made available tothe public and Council heard comments and representations from

all persons who applied tobe heard the Public Meeting and considered Report FND-013-10

dated May 172010 theStaffReport AND WHEREAS staff of the Municipality considered

the public comments and representations made atthe Public Meeting at

the meeting of the Council held on May 31 2010 AND WHEREAS at its meeting on

May

312010 by Resolution No C-228-10 Council approved the recommendations contained in ReportFND-013-10NOW THEREFORE

THE COUNCIL OFTHE CORPORATION OFTHEMUNICIPALITYOF

CLARINGTON ENACTS AS FOLLOWS Definitions 11In this By-law

the term Accessory where used

to

describe a building means thatthe building is

naturally and normally incidental subordinate in purpose or floor area or both

and is exclusively devotedtoa principal use or building located

on the same lotAct means the Development Charges Act 1997SO1997

c 27

asit maybe amended from time totime orasuccessor statute Agricultural means

a bona fide farming operation including farm buildings and buildings

accessorythereto sod farms the breeding andorthe boarding ofhorses
greenhouses and residential buildings which are used exclusivelyPage1



to provide living accommodation for employees of the operator of the land

devoted to the practice of farming and which residential buildings are

occupied for fewer than eight 8 consecutive months during each calendar

year and must be a secondary residence

Agri-tourismmeans an agricultural establishment that providesa service to promote

and educate the public about farming and agricultural activitiesAnagri- tourism
use shall be located onthe same lot as a farm An agri-tourism usemay include a
farm produce outlet Agri-tourism may includethefollowing uses cornorhay maze

petting zoo hayrides sleigh rides buggy or carriage rides seasonal activities events
related tothe farm and farm tours but shall not include restaurant amusement

park special event overnight camping or motorized recreational competition

with the exception of tractor pulls Air-Supported Structure means

anair supported structure as definedinthe Building Code Act Apartment

means a residential

building orthe residential portionof amixed- usebuilding containing4

or more dwelling units which havea common entrance from the street

level common halls stairs elevators andoryards andwhichisnot
a dwelling unit or dwelling units contained ina single- detached dwelling asemi-detached dwelling
a townhouse rowhousedwellingor a multiple dwelling
Approval Authority means the Region

s Commissioner of Planning theRegionsLand Division Committee

orthe Ontario Municipal Board having jurisdiction toapprove aplan
of subdivision under section 51 ofthe Planning Act to grant a consent
under section 53 of the Planning Act or to approvea description under section 50of

the Condominium Act whichever Act is applicable in the circumstances Board

of Education meansa

board as defined inSubsection 11 ofthe Education Act1997 s o

1997c 27asamendedBrownfields meansvacant or underutilized

properties with potential for redevelopment which are in the

process of site remediation by completing a RecordofSite Condition or

successor documentation under the regulations issuesbytheMinistryof
Environment Building meansa buildingor

structure occupying an area greater than10 square metres consisting of a

wall roof and floor or any of them or a structural system serving the function

thereof and includes anair-supported structure Building Code Act meansthe
Building

Code Act1992 S O 1992 chapter 23 as amendedand all Regulations
thereto including the Ontario Building Code 2006as amended andas
they may be amended or replaced from time to time Conversion means the

change in use

ofa portion or all of a building as allowed under the provisions and regulations

ofthe Municipalitys Zoning Bylaws Demolish meanstodo anything
in

the removal of a building or apart thereof and the term demolition hasa
corresponding meaning Development includes redevelopment Development Charge means

adevelopment charge

imposedby this By-law Dwelling Unit means one or morehabitable

rooms designed orintended to beused together asa single and

separate housekeeping unit by one person Page2



or by more than one person containing its own kitchen and sanitaryfacilities
with a private entrance from outside the unit itself

Dwelling Apartment means a dwelling unit contained in an apartment

Dwelling Apartment-in-Housemeansa dwelling located withinapermitted single detached
dwelling orsemi-detached dwelling createdthrough converting partofor
adding onto the principal dwelling Dwelling garden suite

means a one unit residential structure containing washroom and kitchen
facilities that isdesigned to be portable and that is accessory to a

single detached dwelling constructed onthe same lot and is considered an apartment

dwelling unit forthe purposes of this by-law Dwelling Large Apartmentmeans

an apartment dwelling containing 69 675square metresofresidential

floor area or more Dwelling Linked meansa

building separated vertically into two separate dwelling units connected underground
by footing and foundation the horizontal distance between the

interior wallsofthe two2dwelling units above finished grade shall

bein accordance with the provisionsofthe Municipalitys Zoning By-law

eachofwhich hasan independent entrance directly from the outsideof

the building and each of which is located ona separate lot Dwelling Low Density

Multiple Unit

means all residential dwelling units that are not included inthe

definition of apartment linked dwelling semi- detached dwelling or single detached

dwelling Dwelling Mobile Home meansa

dwelling unit which is designed and constructed to be transported on

its own chassis and is placed onafoundation Dwelling Multiple means a

residential

buildingorthe residential portionofa mixed-use building which contains one

ormore dwelling units Dwelling Semi-Detached means a residential building

divided verticallysoas to contain only two separate dwelling

units each of which has an independent entrance directly from outside of the

building is located on separate lots at least 50 per cent

ofthe above-grade area ofamain wallononesideof each dwelling unit is attached

to or is the same as a main wall on one side of the other dwelling unit building

is not attached to any other building or structure except its own garage or

shed and the building has open space onall sides ofit Dwelling Single-Detached

means a residential building containing onlyone

dwellingunitwhich isnot attached toanyother
building or structure except its own garage or shed has open spaceon
all sides and has no dwelling units either above it or below it and the
term single-detached dwelling includes a mobile home Dwelling Small Apartment meansanapartment
containing less than 69

675 square metres of residential floorarea Dwelling Townhouse meansa

groupofthree or more attached

dwelling units which are separated from the other dwelling unit vertically
and or horizontally and each dwelling unit having a separate entranceto

grade Existing Industrial Building means a building usedfor or in

connection withamanufacturing producing processing storing or distributing something Page3



b research or development in connection with manufacturing producing
or processing something

c retail sales by a manufacturer producer or processor of something
they manufactured produced or processed if the retail sales are at

the site where the manufacturing production or processing takes

place

d office or administrative purposes if they are

i accessory to manufacturing producing processing storage or

distributing of something and

ii in or attached to the building or structure used for that

manufacturing producing processing storage ordistribution

Farm Building means a farm building as defined in the Building Code Act

Floor includes a paved concrete wooden gravel or dirt floor

Grade means the average level of the proposed finished surface of the

ground immediately abutting each building or mixed-usebuilding at all exterior

wallsofthe building or mixed-used buildingin question Gross Floor

Area means the total floor area measured between the outside ofexterior

walls or between the outside of exterior walls and the centre line ofparty

walls dividing the building from another building ofall floors above the average

level offinished ground adjoining the building at its exterior walls Hotel

means

a building providing overnight accommodation withaminimum of 70

overnight accommodation roomswhicheach such room shall include a bedroom and

abathroom combination andminimal kitchen facilities whichisnot a

dwelling unitordwelling units contained in asingle-detached dwellingasemi-detached dwelling
a townhouserow house dwelling ora multiple dwelling and which have
a common entrance from street level common halls stairs elevators and

that is three stories or greater in height Convention meeting space facilities
that are constructed within the hotel building on the same

lot as the hotel or an abutting lot are deemed to be partofthe hotel

Intensification means areas such

asurban growth centres intensification corridors and other opportunities

that may include infill redevelopment brownfield sites the expansion
or conversion of existing buildings Industrial means any building

locatedonlands having anindustrial zone bya Zoning By-law of
the Municipality ofClarington and used for or in connection with manufacturing assembling processing

fabricating refining

researchand development storage of

materials and products truck terminals warehousing and buildings and

structures orportions thereof which are designed used
or intended to be used for apurpose but the term does

not include iretail service sales or

rental areas storage orwarehousing areas or uses used designedor

intended to be used in connection with retail sales service or

rental areas andiioffice areas that are

not accessory to any of the foregoing areas or uses ortoany

other non-residential areas or uses or Page4



accessory office uses that are greater than 25 of the gross

floor area of the industrial building

Land for Parks for the purposes of paragraph 3 of subsection 24 of the

Act

a includes land for woodlots and land that is acquired because it is

environmentally sensitive and

b does not include land for an enclosed structure used throughout the

year for public recreation and land that is necessary for the structure

to be used for that purpose including parking and access to the

structure

Land includes buildings and structures

Local Board means a public utility commission transportation commission

public library board board of park management local board of health police
services board planning board or any other board commission committee
body or local authority established or exercising anypower or authority under

any general or special Act with respect to any of the affairs or purposes of

the Municipality or the Region

Lot means a parcel of land within a registered plan of subdivision or any

land that may be legally conveyed under the exemption provided in clauses

503b or 505a of the Planning Act

Major Office Building means a building containing business administrative

and or professional offices and associated ancillary services containing a

minimum of 5 000 square metres of gross floor area

Mezzanine means a mezzanine as defined in the Building Code Act

Mixed-UseBuilding means abuilding used designed or intended tobe used

eitherfor use for a combination ofnon-residential andresidential areas and uses

or for a combination of different classes ortypesofnon-residential areasanduses

Municipality means The

Corporation of the Municipality of Clarington Non-Residential means buildings

orportions of mixed-use buildings containing floors orportions of
floors contained therein which are used designed or intended to be
used forapurpose which isnot a residential purpose Owner means the owner

of

land ora person who has made application for an approval forthe development of

land against whichadevelopment chargeisimposed Protracted means in
relation to

a temporary building or structure the persistence of its construction erection

placement on landoran alteration to or an addition to

a building fora continuous period exceeding twelve months from the date on

which the construction erection or placement ofthe temporary buildingorstructure was

completed Region means The Regional Municipality

of Durham Residential means buildings orportions ofmixed-use

buildings and floorsorportionsoffloors contained therein which

are used designedor intended tobe usedas living accommodation for

one or more individuals provided inadwelling unitsand an accessory

building tothe dwelling Page5



Residential Floor Area means the floor area of an apartment measured

either between the exterior faces of the exterior walls of the apartment or

between the exterior faces of one or more of the exterior walls of the

apartment and one or more of the centre linesofthe wallsseparating the

apartment in question from an abutting apartment and the exteriorfacesof

the wallsseparating the apartment in question from an adjacent corridor
elevator lobby or stair whether or not any such walls contain one or more

entrances to the apartment provided that where the apartment dwelling in

which the apartment is located is attached to another building by a party or

common wall the centre line of such wall shall be deemed to be an exterior

face of an exterior wall of the apartment dwelling in question

Service means a service designated as such by subsection 62 of this By-
law

Temporary Building means a building constructed or erected or placed on

land used exclusively by a realtor builder developer or contractor on a

temporary basis for the sale display and marketing of residential lots and

dwellings within a draft approved subdivision or condominium plan or means

a building constructed or erected or placed on land for a continuous period
not exceeding twelve months or an addition or alteration to a building or

structure that has the effect of increasing the total floor area thereof for a

continuous period not exceeding twelve months

Total Floor Area in the case of buildings other than mixed-usebuildings means
the sum total of the total areas of the non-residential floorscontained in

the building that are not exempt from development charges imposed by
this By-law whether ataboveor below grade measured between the exterior

faces ofthe exterior walls of the building In the case of mixed-use buildings

that containacombination of residential andornon-residential areas oruses

thatarenot exempt from development charges imposed by this By-law
total floor area means thesum total ofeach of total areas of the

non-residential floors or the sum totalofthe non-residential portions of the floors contained in

themixed-use building that are not exempt from development chargesimposed by
this By-law whether at aboveorbelow grade and 1 wherethe
total area of the flooris comprised of non-residential areas or uses that are not

exempt from development chargestotal floor area shall be measured between theexterior

facesof the exterior walls of the mixed-use building and

2where one or more potions ofa floorofthe mixed-use building
comprise non-residential areas or uses that are not exempt from developmentcharges and another
portionsof the same floor that either isa residential
area or useorisanon-residential area or use which isnot exempt from

development charges imposed by this By-lawtotal floor area shall bemeasured either between the

exterior facesof the exteriorwall s and or between the

centre linesofinterior walls whichseparate the non- residential areasanduse

s from one or more residential area s and uses

or non-residentialareas or usesthat are so exempt onthe samefloor In

thecase of mixed-usebuilding that contain aa combination of residential areas or uses

and non-residential areas or uses someonlyof which are exempt from development charges

imposed by this By-law orbonlyacombination of classes or types

of non-residential areas or uses some only of which areexempt from

development charges imposed bythis By-law total floor area meansthe sum total

ofeach of the total areas of the portionsof the
non-residential floors thatarenot exempt from development charges imposed by this By-law contained in the

mixed-use building whetherat above or belowgradeand 1 where the total area

ofthe floor is non-residential whichisnot exempt from developmentcharges

imposedby this By-law total floor area shall be measured between the exterior faces

of the exterior wallsofthe mixed-use building and2where the
total area of oneormore portion sofa floorsof

the mixed- Page 6



use building is anon-residentialareasoruseswhich isnot exempt from
development charges imposed by this By-law andthe same floor also contains

another portionsofafloor s whichisexempt from development charges

imposed bythis By-law total floorarea shall be measured between the

exterior face softheexterior wall s andorthe centreline s

of interiorwalls which separate the non-residential area sanduseson
the floorthat are exempt from development charges from thoseonthesame

floor that are not exempt from development charges imposed bythisBy-law
In all cases inwhich the building or mixed-use building is attached to anotherbuilding

or mixed-use building the centre line of thepartyorcommon wall

shall be deemed to be anexterior wall of each building or mixed-use building as the

case may be Whereabuilding does not have any walls total floor area
means the sum totalof the area of land below the roof of the building

and the total areas of the floors in the building except where the canopies or roof

overhand isforweather protection only for employeesor customers and does

not have any retail activityorstorage for retail purposes Except as

otherwise provided inthis definition inall cases total floor area a

includes the floor area ofamezzanine

an air-supported structure interior corridors lobbies and common areas andthespace
occupied by interior wall partitions andbexcludes any

areas of the building ormixed-use

building used for elevators enclosed garbage storage areas loadingfacilities mechanical equipment related

to the operation orthe maintenanceof
the buildingor mixed-use building parking of motor vehicles

retail gas pump canopies stairwellsand any separately enclosed garbage storage
area Zoning By-law means the Municipality s By-law No

84-63 and By-law

No 2005-109as amended as maybefurtheramended or replacedfrom time totime2

Inthis By-law unless the context otherwise requires the singular includes the plural and
the

plural includes the singularRules 21Therules developed under paragraph9
of subsection 51of the Act for

determining

if a development charge is payable in any particularcase and fordetermining the amount of the

development charges that arepayable are set forth in sections8to

16 inclusive and section 22ofthis By-law 2The exemptions provided

for are the exemptions set forth in sections 18to 21 inclusive ofthis

By-law the indexingof charges shall bein accordance with section 15of this

By-law3The rules fordetermining ifa development charge credit is available shall

bein accordance with the rulesset

forth in section 22of this By-law4The rules for determining refunds

shall be inaccordance with the rules set forth in Section 23 of thisBy-law

Lands Affected by By-law ThisBy-law applies to all lands within the geographic area

of the Municipality Page 7



Designated Services

4 It is hereby declared by Council that the development of land for residential

buildings non-residentialbuildings and mixed-use buildingsin the Municipality will increase the

needfor services 5The

development charges imposedby section 7ofthis By-law shall applywithout regard to the

services which in factare required or are used by or in respect of a particular development of

land61 Except

where otherwise provided development chargesareimposed against landbythis
By-law to pay forincreased capital costs required because of increased needs for services
arising from the development of land withinthe Municipality2Thefollowing

are

designated services for the purposeofthis By-lawaGeneral Government bLibrary

Services c Emergency

Services dIndoor

Recreation ePark

Development and Related

Facilities fOperations Buildings Equipment and

Fleet gParkingh Roads and

Related and

i Storm Water Drainage and

Control Services3The allocations ofthe

residential development charges and the non- residential development charges imposed by

thisBy-law tothedesignated services referredto in subsection6
2are set out in Schedules3 and 4 respectively hereto Imposition of Development Charges
7 Except

as otherwise providedin

this By-law development charges are imposed against landifthedevelopment of the
land requires any oneormore of the following actions or decisions1The passingof
a zoning by-law

or ofan amendment thereto under section34 of the Planning Act2Theapproval of

a minor variance under

section 45of the Planning Act3Aconveyance of land to which a

by-law passed under subsection 507of the PlanningAct applies4The approvalof a

plan of subdivision under

section 51of the Planning Act 5Aconsent under section 53of thePlanning

Act 6 The approvalofa description under section 50

of the Condominium Act or Page8



7 The issuing of a permit under the Building Code Act 1992 in relation to a

building

Not more than one development charge for each of the services set out in

subsection 62 is imposed by this By-lawupon the developmentof land whetheror not

two or more of the actions or decisions referred toin section 7are required before
the land in question can be developed Notwithstanding

section8of this By-law iftwo or more of the actions or decisions referredto

in section 7 occur at different times additional development charges shallbe
imposed in respect of any increase inor additional development permittedbythat
action or decision orby those actions or decisions 10 Where

the development oflandrequires anaction ordecision referred toinsection 7of

this By-law tobetaken or made after the issuance ofabuilding permit and no development charges have

beenpaid then development charges shallbepaidprior to the action
or the decision referred to in section 7 being taken or being made 11If the

development of landis such that it does not require that a building permit be issued before the

development iscommenced butthe development does require oneor more
of the other actions or decisions referred toinsection 7 be taken or made before the

development is commenced development charges shall be payable in respect

of any increase in or additional development permitted bysuch action or decision

prior to the action or decision required for the increased or additional development in

question being taken orbeing made 121 Nothing

in this By-law shall prevent theMunicipality oran approval authority from requiring asa
conditionof an agreement under sections 51or53ofthe Planning Act that the

owner of land athisor her own expense install such local services related to

aplanof subdivision or within the area to which the plan relates as the

approval authority may requireorthat the owner pay for local connections tostorm

drainage facilities installed at the owner s expense or administrativeprocessing

or inspection fees2 Without derogating from

subsection 121 nothing in this By-law shall prevent the Municipalityor an

approval authority from requiring asacondition ofany approval given under

the Planning Actthat the owner at the owner s expense shall install suchservices

as may be determined by the Municipality or the approval authority

inaccordance with the applicable law BasisofCalculationof Development

Charges 13 Subject to section16

the development charges imposed by this By-law shall be calculated as follows1In the

cases of residential

buildings and the residential portions ofmixed-use buildings on the basisofthenumber

and type of dwelling units contained inthem2 Inthe casesofnon-residential

buildings

and the non-residential portion of mixed-usebuildings on the basisofthe total floor

areacontainedinthe non- residential building or in the non-residential portion of the mixed-use

building proposed to be developed fornon-residential purposes Amount of DevelopmentCharges 14
1The amountof the developmentcharges payable

inrespectofthe

development of apartment dwellings linked dwellings multiple dwellings semi-detached dwellings single-detached dwellings and

townhouse dwellings andin respect of the development
ofthe residential areasof Page 9



mixed-usebuildings shall be as set out and shall be determined in accordance

with subsection 161of this By-law andSchedule 1hereto2The

amount ofthe development charges payable in respect of development ofnon-residential
buildings andin respect of the development of the non- residential components of

mixed-use buildings shallbeassetout and shall be determined in accordance

with subsection 162of this By-lawand Schedule 2 heretoIndexing of

Development Charges 15

The development chargesset

out in Schedules1and2 hereto shallbeadjusted without amendment to this By-law
annually on January 1st ineach year commencing on January 1st 2011 in

accordance with the Statistics Canada Quarterly Construction Price Statistics catalogue number

62-007 basedonthe12month periodmost recently available Timing of

Calculation and Pavment 161

The residential development charges set

out in Schedule1hereto are payable in full onthe effective date

of this by-law 2 The non-residential development charges set outin

Schedule 2arepayable infull commencing on the effective date of

this by-law 3 Subject to subsections 161and 162and

except as provided in section22 of thisBy-law development charges shall be calculated asof

and shall bepayableon the date the first building permit is issued for

the development of the land against which the development charges imposed bythisBy-law

apply Pavment by Money 17 Payment of development charges shall beby
cash

or by certified

cheque Rules with Respect to Exemptions for Existing Residential 18 This By-law does

not apply toimpose development chargesifthe

only effect ofany action or decision referred toinsection 7is1An interior alteration
toan existing residential building or structure which does

not change or intensify the use of the land 2 The enlargement

of an existing residential dwelling unit3 The creation of

one or two additional residential dwelling unitsinan

existing single detached dwelling where the total gross floorarea ofthe additional unit
sdoes not exceed the gross floor area of the existing dwelling

unit4 The creation ofone additional dwelling unit in asemi-detached dwelling or row

dwelling where the total gross floorarea of the additionalunitdoes not

exceed thegross floor area ofthe existing dwelling unitor5The creation

ofone additional dwelling unit in any other existing residential building

provided the gross floor areaofthe additional unit does not exceed the

smallest existing dwelling unit already inthe building Rule With Respect to the

Exemption ofAgricultural Development 19 Agricultural development of land

including agri-tourism isexempt from development charges imposedby

this By-law Page 10



Rules With Respect to the Exemption of Certain Public and Other Buildings

20 Buildings within any of the following categories of areas or uses are hereby
exempted from development charges imposed by this By-law1

Buildings owned by and used designed or intended for use as hospitals governed
bythe Public Hospitals ActRSO1990 cP40as amended or replaced

from time totime 2

Buildings ownedby and used designedorintended foruse for the purposesof
the Municipality theRegion or their local boards3

Buildings owned by and used designed or intended for use as a place of worship

4

Buildings owned bya board ofeducationandused designedor intended foruse

for school purposes including the administration or the servicing of schools

5

Buildings owned by or wherea long term lease of20 years or longer has been

entered into and used designed orintended for use for the purposesof
a college of applied arts and technology established pursuant to the Ministry

of Colleges and Universities ActRSO1990cM19as amendedor

replaced from time to time 6

Buildings owned by or wherea long term lease of20 years or longer has been

entered intoand used designed and intended foruse forthe purposesof
a university establishedbyan Act of the Legislative Assemblyof Ontario7

Buildings orparts thereof locatedeither inthe Clarington Science Park orthe Clarington

Energy Park as shown on the plans contained inSchedule6hereto

that are used designed or intended tobe used for the purpose ofresearch

facilities laboratories officesamenity areas and service areas for staff

whoconduct research with evidence providedto the satisfactionofthe Director

ofFinance Treasurer8

Buildings owned by a corporation ororganization registered asa charity for
the purposes ofthe Income Tax Act RSC1985 Chapter1 5th Supp
as it may be amended or replaced from time to time and used designed

or intended for use for any residential or for any non-residential purposeof

the not-for-profit corporationororganizationinquestion 9The gross floor

area ofthe conversion where as aresultof development of land locatedina

revitalization area as shown onthe map contained in Schedule 5 hereto a

building is converted in whole or inpart toa different use and 10 Buildings

constructed after

July 12006 for the purpose ofahotel 11Intensification projects must

be located within TownNillage Centres ofthe Municipality ofClarington Illustrated

inthe Land Use maps A2 A3A4A5for the Urban Areas of

Courtice Bowmanville Newcastle and Oronoofthe Clarington Official Plan To

be eligible for a partial exemption projects must meetthelanduse

urban design and compatibility policiesof the Clarington Official Plan and applicable
Zoning By-law in addition to theregulations set out within this by-lawa

An exemption equal totwenty

five percentofthe applicable development charges otherwise payable onthe
thirdstoryatthe time the building permit was issued for

residential and or office intensification buildings that are a minimum

ofthree stories Page 11



b An exemption equal to fifty percent seventy-fiveand one hundred percent

of the applicable development charges otherwise payableat the

time the building permit was issued for residential and or office intensification
buildings for the fourth fifth and sixth and higher floors
respectivelyc

An exemption equal to twenty five percent of the applicable development
charges otherwise payable at the time the building permit
was issued for non-office commercialfloor space within any intensification building
outlined in2011 a or 20 11 b Rules with

Respect to the Exemption of Temporary Buildings211

Temporary buildings are exempt from thedevelopment charges imposedbythis By-law
2 Inthe

event that a temporary building becomes protracted it shall be deemed not to

be or ever to have been a temporary building and thedevelopment charges required

tobe paid by this By-law shall become payableon the date

on which the temporary building becomes protracted3Prior toan

action or decision referred to in section7of this By-law being taken or beingmade in
respect of the development ofa temporary buildingthe Municipality pursuanttosection
27ofthe Act may require an owner to enter into an agreement which

may include the provision ofsecurity for the owner s obligation under the

agreementand which agreement shall provide for allorpartof
the development charges to be paid after the date on which they would otherwise be payable

under subsections 161or162ofthisBy- law whicheverisapplicable The terms
ofsuchagreement shall prevail over the provisions of subsections 16

116 2and 163ofthis By-law Ruleswith Respect to Credits22

1Where asa result

of the redevelopment of land a building or existing structure is to be converted to
another use in whole or in partor converted from one principal use to another
principal use on the same landor such building or structure is destroyed in

whole orinpart by fire explosion or Act of God oris demolished and

reconstructed for the same purpose forwhichitwas put beforeitwas destroyed

the development charges otherwise payable with respecttosuch redevelopmentor
reconstruction shall be reducedbythe following amounts ain the case

ofa

residential building or the residential portion ofa mixed-use building or structure an amount

calculatedby multiplying the applicable development charges under the Schedule
1of thisBy- lawby the number according to type
of dwelling units thathave been demolished or converted to another principal use

or demolished and reconstructed asthe case maybeand

b in the caseof anon-residential building

or the non-residential portion ofamixed-use building or structureanamount calculated
by multiplying theapplicable development charges under Schedule 2of this
By-law bythenon-residential gross floor area that has

been demolishedor converted to anotherprincipal use or demolished and reconstructed as

the case may be2A credit inrespect of

anevent referred to in subsection

22 1 shall not be given unless within five years from the dateon which the event

occurred abuilding permit hasbeen issued Page 12



3 The amount of anycredit under subsection 221 shall not exceed in total the

amount of the development charges otherwise payable with respect to the

redevelopment of the land or reconstruction of the building or structure as the

case may be

4 Notwithstanding subsection 221 no credit will be provided when

a the demolished building or structure or part thereof would have been

exempt under this by-lawb

where the building or structure or part thereof would have been exempt

under this By-law priorto the conversion redevelopmentorreconstruction as

the case may bec where

a development or redevelopment whichisexempt in whole or in part

or eligible for any other relief under this By-law5Wherea

development charge is payable fora development or re- development of brownfield

lands with the exception of development or redevelopmentof brownfield

lands for the purpose ofa gasoline service station which requires

theclean upof lands underthe Ontario Ministryofthe Environment s Guideline

forUseat Contaminated Sites in Ontario as amended or replaced

from timeto time anamount will be credited against the development charge
otherwise payable equaltothe amount ofthe actual costsof assessment

and clean upof the property approved by the Municipality but the

credited amount shallnot exceed the total development charge payable hereunder
To obtain the development charge creditaRecord of Site

Condition certifying that anassessment of the property has been done and

it conforms to an appropriate standard for the intended use must have been

issued by the Ministry of the Environment Rules Respecting Refunds

231An

amount equal to the development charge that has been paid by the owner of a
building that has been relocated asaresult of land requirements by the municipal
provincial or federal governments to another property and designated with that

property under the Ontario Heritage Act shallbe paid tothe ownerafterapplication is

madeto the Director of Finance Treasurerfora refundandupon

presentation of proofto the satisfaction of the Directorthat the building has

been so designated however no refund or credit shall be provided on the

original site ofthe building in question2 An amount

equal to the development charge that has been paid by the owner of a
building that has been relocated to another property and designated with that

property under the Ontario Heritage Act shallbe paid tothe owner after

application is madeto the Directorof Finance Treasurerfora refundand upon

presentation of proofto the satisfaction of the Director that the building has

been so designated however no refundor credit shall be provided on the

original site ofthe building in question3 An amount

equal to the applicable development charge paidatthe time the building permit was

issued fora dwelling unit provided that the existing dwelling unit is
demolished within 6 monthsor such longer period as maybe permitted by Council

following the dateof issuance ofthe building permit for thenew dwelling

unit 4An amount

equal to the applicable development charge paidatthe time the building permit was

issuedif the building permit was cancelled prior to the commencement of the

construction of the building or structure in question Page 13



5 An amount equal to fifty percent of the applicable development charge paid
at the time the building permit was issued for major office buildings on lands

identified in Schedule 6A and Schedule 6B and industrial development in the

Municipality which is certified and registered with the LEED Canada Green

Building Rating Systems or its successor

6 Intensification projects must be located within TownVillage Centres of the

Municipality of Clarington I Ilustrated in the Land Use maps A2 A3 A4 A5 for

the Urban Areas of Courtice Bowmanville Newcastle and Orono of the

Clarington Official Plan To be eligible for a refund projects must meet the

land use urban design and compatibility policies of the Clarington Official

Plan and applicable Zoning By-lawin addition tothe regulations set out within

this by-law aAn

amount equal to fifty percent of the applicable development charges paid
at the time the building permit was issued for commercial buildings

located in intensification areas when these projects achieve

aminimum Gold certification by the GBCG underthe LEEDCanada

Green Building Rating Systems 7An

amount equal tothe applicable development chargepaidat the time the building

permit was issued for professional offices and ancillary facilities designed
tobe occupied primarily bymedical practitioners licensed by
the College of Physicians and Surgeons of Ontario upon presentation of

proof to the satisfaction of the Director of Finance Treasurerthst

thebuildingor portions thereof haveinfact been occupied by

such practitioners Interest 24
The

Municipality shall pay interest ona refund under subsections 182183 and252

ofthe Act ata rate equal to the Bank of Canada rateonthe date this By-law comes intoforce
updated onthe first business dayofevery January April July and October until the

dateof the repeal or the expiry of this By-law Front-Ending Agreements 25The

Municipalitymayenter

into front-ending agreements under section 44oftheAct Schedules 26Schedule 1 -Residential

Development

Charges

Schedule 2-Non-Residential Development Charges Schedule3-AllocationofResidential

Development Charges Schedule 4 -Allocation of Non-Residential Development
Charges Schedule 5A-Revitalization Area-Newcastle Village Schedule
5B- Revitalization Area -Orono Schedule 5C -Revitalization

Area -Bowmanville Schedule 6A-Clarington Energy Business Park
and 6B -Clarington Science and Technology Park are attachedtoand

form part of this By-law Date By-law Effective 27 This By-lawcomes

into forceand is

effective on July1 2010 Date By-law Expires 28 This By-law expires five years

after thedayon

which it comesinto force Repeal ofBy-law No 2005-108 29 By-law No 2005-108 as amended

by By-law Nos2006-160 2007-195and2008-

104 isrepealed effective July12010 Page 14



Headings for Reference Only

30 The headings inserted in this By-laware for convenienceofreference onlyand shall not

affect the constructionor interpretationof this By-law Severability31

If

for any reason any provision section subsection orparagraph of this By-law is heldinvalid it

ishereby declared to bethe intention of Council that all the remainder of this By-law

shall continue infull force and effect until repealed reenacted or amended inwhole or

in part or dealt with in any other way This by-law reada

first secondand third time and passed in open council this 31St day ofMay 2010J neiki May9r

-- ---

X Annee

ree
Deputy Clerk Page 15



SCHEDULE 1

RESIDENTIAL DEVELOPMENT CHARGES

SCHEDULE 1TO BY -LAW NO 2010-058THE

CORPORATION OFTHE MUNICIPALITY OFCLARINGTON RESIDENTIAL

DEVELOPMENT CHARGES PER UNIT July

1 2010 January 12011 Single

and Semi-DetachedorLink
14 143 14500 LowDensity

Multiple 12329 12630 ApartmentsLarge

9

700 9963 Small6

152 6316 Page16



SCHEDULE2

NON-RESIDENTIALDEVELOPMENT CHARGES SCHEDULE

2TO BY -LAW NO 2010-058 THECORPORATION

OF THE MUNICIPALITY OF CLARINGTON NON-RESIDENTIAL DEVELOPMENT

CHARGESPERSQUARE METRE OF

GROSS FLOOR AREA July12010

July 1 2011 Non-Residential excluding Industrial

5520

5944
Industrial30 2430

24 Page17



SCHEDULE3

THE CORPORATION OF THE MUNICIPALITY OF

CLARINGTON

BY-LAWNO 2010-058 ALLOCATIONOF

RESIDENTIAL DEVE LOPMENT CHARGES Allocation
General

Government

186 LibraryServices

581 FireProtection

Services444 IndoorRecreation

3630 ParkDevelopment

and Related Facilities 768 OperationsBuildings

Equipment Fleet4 41 Parking0

39 RoadsRelated

39 11 TotalDevelopment

Charge 100Page 18



SCHEDULE 4

THE CORPORATION OF THE MUNICIPALITY OF CLARINGTON

BY-LAWNO 2010-058 ALLOCATIONOF

NON-RESIDENTIAL DEVELOPMENT CHARGESAllocationNon-Residential

excluding
Industrial

Industrial

General
Government

2

595 09Library Services0

0Fire Protection Services

61912 17Indoor Recreation0

0Park Development and

Related Facilities00
Operations Buildings Equipment

Fleet612
12 04Parking 056

1 09Roads Related84

54 69 61Total DevelopmentCharge

100 100Page 19



Schedule 5Ato Development Charges By-law2010-058 Page20

Revitalization Area

-Newcastle Village



Schedule 5B to Development Charges By-law2010-058 Page21

Revitalization Area

-Orono



Schedule 5C to Development Charges By-law2010-058 Page22

Revitalization Area

-Bowmanville



Schedule 6A to Development Charges By-law2010-058 Page23

Clarington Energy

Business Park



Schedule 6B to Development Charges By-law2010-058 Page24

Clarington Science

and Technology Park


