
THE CORPORATION OF THE MUNICIPALITY OF CLARINGTON

BY-LAWNUMBER 2010-112 beinga

by-law to providepolicies and procedures forthe procurement
of goods and services WHEREAS pursuant to

section 270 of the Municipal Act 2001 theCorporation is requiredto establish and maintain

policies with respect to its procurement of goods and services and WHEREAS the Corporation

wishes to procure goods and services in the most efficient and costeffective manner possible

and WHEREAS the Corporation

iscommitted to ensuring thatits procurement policies and procedures are fair

open and transparent NOW THEREFORE the

Corporationofthe Municipality of Clarington hereby enacts asfollows PARTI-INTERPRETATION Definitions1

Inthis

by-law

Acquisition means the purchaseof

aGood andorService for use onapermanent or temporary basis AECOM Agreement means

the agreement

between the Corporation and AECOM Canada Limited dated September 1
2008 and any amendments to it Bid meansaProposal Quotation

or Tender Bidderisa Person who

responds to aBid Solicitation Bid Solicitation means a request

by the Corporation for Bids for the provision of Goods and or Services through an

RFPRFOorRFT CAO means the Chief Administrative

Officer of the Corporationoradesignate Clerk means the Municipal Clerk

of theCorporation oradesignate Committee means the General Purpose

and Administration CommitteeofCouncil Consulting and Professional Services means

services provided by architects engineers designers environmental consultants surveyors management
and financial consultants bankers auditors brokers soil consultants

real estate appraisers Ontario land surveyors web designers or any other
consultantorprofessional but does not include any consulting and professional services referredto
in ScheduleACorporation means The Corporation of

theMunicipality of Clarington Cost means theactual cost

ofanAcquisition including freight charges andall applicable custom duties term discounts and
taxesegharmonized sales tax unlessotherwise specified inan RFP RFO

orRFT Contract means an agreement between

two or more Persons one of whom is the Corporation Council means the Council

of

the Corporation Department means a Departmentof

theCorporation identified on the annual organization charts and reflected in the
prevailing budget Department Head means theDirector

ofoneof the Departments or adesignate
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or Servicesmeans any goods andor servicesrequiredbythe Corporation other than
aConsulting and Professional Services andbgoods and orserviceslisted inSchedule A

Local Board

meansalocal board as that term is defined in the Municipal Act 2001of the Corporation
Person includes

anindividual association firm partnership corporation union trust organization trustee

oragent and their heirs executors administrators successors and assigns Proposal

means

an offer from aBidder made inresponse to anRFP Purchase Order

meansaContract orawritten acceptance ofaProposal issued on forms prescribed by

thePurchasing Manager Purchasing Manager

means the Purchasing Manager ofthe Corporation oradesignate Quotation means

anoffer from aBidder made inresponse to anRFO Request for

Proposal or RFP isaform of Bid Solicitation in which the Corporation invites oneor

more potential suppliers to submit proposals with respect tothe supply of particular Goods and
or Serviceswhich the Purchasing Managerinconsultation with the Department Head determines
may bedependent upon non-price factors andmay require negotiations betweenaBidder
and the Corporation before aContract is made between them Request for Quotation

or RFO isaform of Bid Solicitation in which the Corporation requests either informal
quotations section8orformal quotations section9Request for Tender

orRFT isa form of Bid Solicitation in which the Corporation publishes the specifications
terms conditions anddetails concerning a proposed Contract and invites prospective
Bidders tosubmit Tenders Responsive and Responsible

BidderisaPerson responding toaBid Solicitation who complies withall

of its provisions and who can reasonably be expectedto provide satisfactory performance of
aproposed Contract based onhisreputation references performance on previous

contracts and proofofsufficient financial and otherresources Tender means an

offer received from aBidder in response toan RFT and Treasurer means the

Director of Finance Treasurer oftheCorporation or a designate Word Usage2

This by-law

shall be readwith all changes in gender or number as the context may require A grammatical variation of

adefined word or expression hasacorresponding meaning Severability Should any section

or

partof this by-law be held byaCourt of competentjurisdiction to be invalid the remainder of this

by-law shall not be affected Referencesto Legislation 5In this

by-law referenceto

any Act By-law orPolicy isreference to that ActBy-law or Policy as itis amended or re-enactedfrom time

to time Construction 6 Schedule 1isattached toand forms part

of

this by-law Unless otherwise specified reference in this by-law toa clausesection

orSchedule istoa clause sectionorSchedule in this by-law
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-BID POLICIES Informal Request

for Quotation1000-25 0008

The Purchasing Manager shall have the authority to make Acquisitions for which the Cost is between

1000and 25 000at the lowest available Cost provided he has receivedaminimum

ofthree Quotations Formal

Request for Quotation 25000-100000

The Purchasing Manager shall have the authority to make Acquisitions for which the Cost
is between 25000 and 100000 at the lowest available Cost provided at least three

formal Quotations have been received and the lowest Responsive and Responsible Bid

received is acceptable

10 All Quotations for which the Cost is between 25000 and 100000 received shall be

retained for inspection by the Treasurer for audit purposes

Exceptions

11 Notwithstanding section 8 or 9 if in the opinion of the Purchasing Manager three

Quotations cannot be obtained having regard to the urgency of the purchase requisition
andor marketplace availability then the Purchasing Manager shall be permitted to make an

Acquisition having received less than three Quotations

Requests for Tender 100000 and above

12 Acquisitions that are anticipated to have a Cost in excess of 100000 shall be made

through an RFT unless Council otherwise directs

Routine Purchases

13 Notwithstanding section 12 where in the opinion of the Purchasing Manager in

wnsultation with the Department Head a proposed Acquisition is of a routine and

repetitive nature and the Cost is anticipated to be more than an aggregate of 100000
annually including multi-yearcontractsat100 000each year the Purchasing Manager may
obtain written Bids from suppliers and issue aPurchase Order Where market conditions

are such that price protection cannot beobtained for Goods andorServices having

an annual total value inexcess of 100 000the Purchasing Manager may obtain competitive

prices for short term commitments until such time as reasonable price protection
and fair market pricing are restored Requests

for Proposal 14

Where thePurchasing Manager inconsultation with the Department Head determines that
aproposed Acquisition involves unique and complicated circumstancesforwhich there
is no clear or single solution the Acquisition may be made through the use of an RFP provided

that wherever possible three Proposals have been received 15

RFPs may be called by public advertisementor invitationtospecific Bidders16

All RFPs shall be submitted inthe prescribed form and delivered tothe Purchasing Manager
17

It is the Corporationsgeneral policy to select the Proposal that earns thehighest ranked score

and meets the requirementsof the RFP based on qualitative technical andpricing considerations
Bid

Pre-Qualification181

In this section Pre-qualification meansaprocedure whereby a prospective Bidder satisfies theCorporation

that heis capable of supplyingaparticular Good and or Service asacondition of

being allowed to submitaBid2If in

the opinion of the Purchasing Manager Pre-qualification isrequired theContract if awarded at

all must beawarded to the lowest Responsive and Responsible Bidder who has been
pre-qualified
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19 All

Bid deposits required aspart of any Bid Solicitation shall beprovided by certified cheque bank

draft or money order made payable toThe Corporation oftheMunicipality ofClarington or

cash and shall be enclosed in thesame envelope as the Bid Bid bonds shall beissued

by asurety approved bytheTreasurer and shall be inan amount and inaform satisfactory to

theTreasurer Bid deposits shall be submitted in accordance with thefollowing schedule

unless otherwise specified inthe Bid Solicitation Total Amount

ofBid20 000

00orLESS 20 000

01to50 0000050000
01to100 00000100000
01to250 000 00250000
01to500 00000500000
01to1000 000001000
00001to2000 000002000
00001orOVER Minimum Bid

Deposit Required 1000

002000
005000
0010000
0025000
0050000
00100000
00200000
0020When

the deposit ofa performance bond andor labourand material payment bondisa requirement of

aBid Solicitation such bonds shall bea in

the amounts specified inthe Bid documents bissued

by asurety authorized tocarry on business in Ontario and approved by theTreasurer c
in

a form approved by the Treasurer andddelivered

by the Bidder to thePurchasing Manager prior toexecution oftheContract by

the Corporation 21 Following

the award or cancellation ofaBid Solicitation all deposits with the exception ofthe deposits
supplied by lowest and the second lowest Bidders in the case ofa Contract award shall

be returned to the unsuccessful Bidders byregistered mailorcourier orif picked up

receipt acknowledged inwriting Retained Bid deposits shall be held until the Contract is

executed by the Corporation unless otherwise determined bythe Purchasing Manager 22
If

a successful Bidder fails toenter intoaContract the Bid deposit shall be forfeited to and become the

property of the Corporation Ifa Bid bond is deposited it may be called by the Treasurer and

theamount of money thereby obtained shallbe forfeited to and made the property of

the Corporation Initial Procedures

23If

required Bid Solicitations shall beadvertised in themethod deemed most appropriate by thePurchasing
Manager which may include periodicals newspapers andorwebsites24All

closing times shall be established by the Purchasing Manager 25The

Purchasing Manager shall supply toall prospective Biddersaone

copy of the official Bid form bone

standard Bid envelope or label appropriately imprinted andc all

plans specifications profiles andother relevant information 26Where

a fee is required for Bid documents such fee shall be paid to the Corporation by cash money
order bank draft or certified cheque unless otherwise specified inthe Bid Solicitation
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Registered Bidders27 Names

addresses including a-mail addresses andfacsimile numbers ofall prospective Bidders who have
been supplied with or who have requested the material set out in Section 25 shall be

recorded in order tofacilitate distribution of addenda when necessary tochangeor cancela
Bid under call Changes toBids

under Call 28 Interpretations of

or qualifications to aBid Solicitation shall be madein the form of awritten addendum Addenda

shallbenecessary to revise delete substitute or addtoaBid under call The

Purchasing Manager shall approve the issuance ofany addendum or the cancellation ofa

BidSolicitation 29 Acopy

of each addendum or anotice of posting ofeach addendum shall beforwarded toregistered Bidders by

registered mail facsimile electronic mail courieror hand delivery 30 Where an

addendum is released after the receipt ofone ormore Bids which inthe opinion of the Purchasing
Manager may affectaBid all Bids received and deposited prior totheBid opening may

be withdrawn and the Bidders shall be given anew set of Bid documents to be resubmitted

in accordance with a further addendum 31 ThePurchasing

Manager in consultation with the Department Head may cancel aBid Solicitation either before

orafter Bids are opened The procedure for the notification to Bidders setout

in section 29 shall apply toanotice of cancellationIfaBid is cancellec prior to opening

all Bids received after cancellation shall bereturned unopened to theBidders with notification

of the cancellation Bid Submissions32

The Purchasing

Manager orinthe case of Tenders the Clerk shall aensure that

all Bids are in the correct envelope or have the correct label as supplied by the Corporation
b ensure that

all Bids are properly sealed and delivered prior tothe closing time established for that

Bidctime and

date stamp all Bids received and drecord all

acceptable Bids inaBid Register 33 The Clerk

shall anot accept

any Tender that does not comply with clause 32aorbor that was delivered after the

closing time bdeposit all

acceptable Tenders unopened inasuitable locked box under her control cadvise the

Purchasing Manager ofany Tender that is not acceptable and dreturn unacceptable

Tenders unopenedtotheBidder accompanied bya letter which states the

reasonsswhy theTender was not accepted 34 Whereno

return address is visible on the outside of aBid that is delivered after the closeofBids itshall

be opened in the presence of the Clerk by the Purchasing Manager areturn address determined the

factsnoted for the record and the documents returned to theBidder accompanied by

aletter as in clause 33 d Withdrawal ofBids

35ABid

can only be withdrawn prior totheclose of Bids Requests to withdraw received following theclose

of Bids shall not be accepted 36 Any Bidder

wishing to withdrawa Bid must do so inwriting and deliver the same tothe Office of the

Clerk
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Tenders withdrawn priortobeing deposited inthe Tender box kept by the Clerk shall be returned and
the withdrawal of the Tender acknowledged inwriting by the Bidder Withdrawal notices
received after the Tender has been deposited intothe Tender box shall together with
the confirmation of withdrawal be placed in the Tender boxThe Tender box shall not
beopened to withdraw aTender already deposited init These Tenders shallbedealt with

atthe Tender opening byannouncing that theTender was withdrawn The Tender amount

ofthe withdrawn Tender shallnotberead out 38All

withdrawn Tenders deposited in the Tender box shall be returned unopened following theTender
opening39During

a Tender openingatthe conclusion ofthe reading out of Tenders foraparticular RFT the
low Bidder may withdraw anyofits remaining Tenders on other RFTs that are still unopened

Tenders withdrawn underthisprocedure cannot be reinstated A written notice of

withdrawal must besigned by the prospective Bidder Such notice must specify the Contract
which theBidder desires towithdraw and must be handed to the Clerk before the

reading out of the first Tender onthe RFT to which it applies The Clerk shall attach the

withdrawal tothe applicable Tender The Bidder snameshallbe read out and itshall

be announced that the Tender has been withdrawn The Tender Bid amount shall notbe

read out Bid Opening

40All

Quotations and Proposals shall be opened by the Purchasing Manager 41All

Tenders shall beopened by the Clerk and the Purchasing Manager 42 Any

interested person may attend aTender opening 43Where

two or more Tender openings are called foratthe same time theTenders shallbeopened in

numerical order with the lowest numbered Tender being opened first 44 Where

a Contract number or the author ofaBid cannot be identified the Bid envelope shall be opened

and the documents placed with the appropriate groupofBids 45 Where

a conflict exists between the envelope and its contents as tothe Contract number the Contract
number onthe Bid documents shall prevail 46 When

all Tenders have been sorted opened and withdrawn Tenders segregated the Clerk shall compare
the numberof Tenders opened tothe number of Tenders rewrded inthe record of
Tenders Whereadiscrepancy exists theopening procedures shallbe delayed until all
Tenders have been accounted for47When

all Tenders have been accounted forthe following information shallbepublically announceda
Tender

number and descriptionb Bidder

s nameand location c Tender

deposit andbonding letterif required anddtotal

Tender amount 48All

Bids shall be checked to determine that each Bidder has submitted one Bid only Should more
than one Bid be submitted and nowithdrawal notice hasbeen received the Bid with

the latest time stamp shown on the envelope shall be deemed tohave superseded the earlier
Bid and the Bidder shall bebound by the contents ofthe more recent BidIfsurety bonds

are required to be submitted with the Bid at the time of closing and the Bidder has included

the required surety bonds inthe first envelope the surety bonds may bedeemed applicable

totheBid submitted in the second envelope 49Following

the opening and recording ofBids the record of Bids shall be closed and therecord signed

attesting to that fact 50 With

the exception ofthe Clerk and the Purchasing Manager no dialogue shall be permitted during

the opening ofBids
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Bid that does not appear oninitial examination bythe Purchasing Managertosatisfy the requirements
ofthis by-law shall bemarked Improper Bid but shall nonetheless be subject tofurther

examination to determine whether it should berejected pursuant to section 54 55

or 56 Verification of Bids

52Every Bid

shall be delivered to the Purchasing Manager who shall ensure thataitcomplies

with the Bid Solicitation requirements bunitprices

have been correctly extended c extensions have

been correctly totalled anddapplicable taxes

have been calculated correctly 53Any extension

errors addition errorsor incorrect taxcalculations identified by thePurchasing Manager may

be corrected No corrections shall be made tounit prices or quantities Rejection of

Non-Compliant

Bids 54ABid shall

be rejected ifit a is received after

the Bid closing time bis not submitted

on the correct Bid form cis nat completed

in ink by typewriter or electronic processorddoes notprovide

all entries for all unit prices referred to in the Bid Solicitation unless otherwise specified in

theBid Solicitation or is otherwise incomplete in any material respect e includes
any restrictive

or conditional statement that alters the form or intent of the Bidfis not

signed

by the Bidder with an original signaturegdoes not contain

or acknowledge substantive addenda that haveaneffect on price or specifications h

is not accompanied

by bonding documentsorbid deposits where required oricontains an error

that cannot be corrected in accordance with section 53 55ABid shall

be rejected ifitdoes not comply with the specifications set out intheBid Solicitation unless in the
opinionof the Purchasing Manager in consultation withthe Department Headthe non-compliance

doesnot materially impacttheproposed Acquisition 56The Purchasing Manager
may

in his sole discretion accept or reject aBidifathe agreement to bond

required byaBid Solicitation has not been signedbythe surety with his original signature

provided that if theBidis accepted the Purchasing Manager may allow aperiod
of time to have the agreement tobond correctly signedbythe suretybthe
envelope is improperly

sealed cthe Bid documents are

illegible d the envelope contains an

improper or insufficient Bid deposit
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is unbalanced meaningitcontains lump sum or unit bid items that donot reflect reasonable actual
costs plusareasonable proportionate shareof the Bidder s anticipatedprofit

overhead costs and other indirect costsfnon-substantive

addenda havenotbeen not submitted or acknowledgedgall erasures

overwriting strike-outs andother similaralterations inserted intheBid have not been initialled

h the Bidder or

a subcontractor ofaBidderhasan outstanding legal action against theCorporation or the Corporation

has an outstanding legal action againstaBidder ora subcontractor ofthe

Bidder including arbitration or any associationor union issuesathe Bidder

owes

money to the Corporation including outstanding property taxesbtheBidder is

not in compliance with any oftheCorporation spolicies or regulatoryby-laws including the Property
StandardsBy-law orc theBidder hasprovided unsatisfactory

goods and or services totheCorporation andconsequently had an agreement or
service contract terminated 57 Bids rejected in accordance this

by-law shall be notedinreports asRejected with an explanation but without the Bid price Absolute

Right 58Except as may be

otherwise expressly

stated inaBid Solicitation the Corporation shall have absolute discretion in the awarding of

Contracts and retains the rightto reject anyor all Bids Local Preference 591 In

this section

aLocal

Bid means a Bid submitted

by aBidder who operates a business within the Municipality ofClarington andb
Regional Bid means aBid submitted

by aBidder who operates a business within the Regional Municipality of Durham2
Ifin theopinion of the

Purchasing Manager a competitive market exists and twoormore Bidsarereceived which are identical

inCost provided quality service and delivery terms are similar then priority of acceptance
shall be first toa Local Bidifany and second to aRegional Bid ifany3

Ontario s Discriminatory Business Practices Act

has beenestablishedtoprevent discrimination inOntario onthegrounds of
race creed colour nationality ancestry place of origin sex or geographical location of
persons employed in or engaging in business Accordingly other than as noted in subsection

2preference toa Local Bid ora Regional Bid shall not be given Negotiations 60
In place ofa Bid

Solicitation

Goods and or Services may be purchased through negotiationwhereinthe opinion ofthe
Purchasing Manager in consultation with Department Headathe sourcesofsupply

are restricted

to the extent that there isnoeffective price competition bthe purchase involves Goods and
or

Services ithatare inshortsupply due

to market conditions ii for which there is noreasonable

substitute or competitive product
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which compatibility withan existing product is the overriding consideration or
ivthat

must comply with standards adopted byCouncil c the

Bid from the lowest Responsive and Responsible Bidder substantially exceedsthe estimated

Costdno

Bid from aResponsive and Responsible Bidderisreceived and itis impractical to issue
another Bid Solicitation ethe

extension or reinstatement ofanexisting Contract would provemost cost- effective or

beneficial to the Corporation fthe

terms and conditions ofaProposal provide fornegotiation with the selected Bidderg

Consulting

and Professional Services arebeing purchased orhCouncil

has specifically authorized an Acquisition through negotiation 61In

the case ofan RFT for aconstruction project negotiations shallbe conducted in accordance with

the Canadian Construction Documents CommitteeCCDCDocument23 published
by theCanadian Construction Association whereexpressly required bythe provisions of

an RFT Reporting Requirements

62The

Purchasing Manager shall submit tothe Department Head an analysis listing all Quotations or

Proposals received witha recommendation fortheDepartment Headsapprovalif

athe

value of the proposed Contract doesnot exceed 100 00000bthe

value ofthe proposed Contract doesnot exceed an approved budget limit andc either

i the recommended Quotation is from the lowest Responsive and Responsible Bidder

oriithe recommended Proposal earned the highest ranked score and

met the requirements ofthe RFP based on qualitative technical and pricing considerations

63 After

consulting with the Department Head the Purchasing Manager shall prepareareport to the
CAO for his approval ifd the

value of the proposed Contract does not exceed 250 00000ethe

value ofthe proposed Contract does not exceed an approved budget limitandf either

i the recommended TenderorQuotation is from the lowest Responsive and Responsible Bidder

or ii the recommended Proposal earnedthehighest ranked score and

met the requirements ofthe RFP based on qualitative technical and pricing considerations

64 After

consulting withthe Department Head thePurchasing Manager shall preparearecommendation report

toCommittee ifathe

value of the proposed Contract exceeds 25000000bthe

value of the proposed Contract exceeds anapproved budget limitc the

recommended TenderorQuotation isnot from the lowest Responsive and Responsible Bidder

ord the

recommended Proposaldidnot earn the highest ranked scoreormeet the requirements of

theRFP based on qualitative technical andpricing considerations



Purchasing By-LawNo 2010-112 Page10 65 If

the recommended Bidisin excess of an approved budget limit the report to Committee shall identify
the source of additional funding66Upon

approval ofa Contract Award thePurchasing Manager shall make the award and issuea
Purchase Order orprepare aContract in accordance with theconditions oftheBid Solicitation Council

Recess

Procedures 671

Notwithstanding section 64 where a matter which would have otherwise been submitted to

Committee requires approval during any of Council s recessesincluding elections the
CAO shall be authorized to award the Contract ifathe

recommended QuotationorTender is from the lowest Responsive and Responsible Bidder

b the

recommended Proposal earnedthehighest ranked scoreor meet the requirements of

theRFP based on qualitative technical and pricing considerations c
the

Treasurer isofthe opinion that the price is reasonably reflectiveofthe approved budget

allocation andorispart of the normal operating responsibility of
theDepartment anddthe

Department Head concurs with the recommendation 2The

Purchasing Manager shall report all Contracts awarded under subsection1toCommittee as

soon as possible after the conclusion of the recess 3Council

shall not vary any action or decision of the Contract awards made in accordance with

this section Executionof

Contract 68A

successful Bidder shallbeallowed ten working days from the date ofmailing of the form of Contract

to execute and return the Contract to thePurchasing Manager Default By

Successful Bidder69If

the successful Bidder fails toexecute the Contract or fails to meet any ofthe requirements of

theContract within the prescribed time theContract may beawarded to thenext

lowest Bidder or cancelled Co-Operative Purchasing

701In

this section Co-operative Purchasing means theparticipationoftheCorporation with one or

more public agencies school boards hospitalsorother public agencies inaBid
Solicitation 2 Notwithstanding the provisions

of this by-law Co-operative Purchasing shall beutilized whenadvantageous and practical In
theeventofany conflict the purchasing by- law and procurement practices ofthe
municipality school board hospital or other public agency issuing the co-operative Bidshall
take precedence overtheprovisions of this by- law Prohibitions 71No requests for prices
or

demonstrations

for approved projects or programs shallbemade without prior consultation with the Purchasing Manager

721 Purchase Orders shall notbe

split so astocircumvent the established method of purchase or thedollar limitsimposed by

this by-law 2Notwithstanding subsection1at the discretionof

the Purchasing Manager in consultation with theDepartment Headifit is

deemed advantageous dueto short supply or time constraints pre-bids for components ofa
major project may beobtained in accordance with this by-law
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Professional Services 73Where

it is estimated that the Cost of Consulting and Professional Services willbeless than 30 000

andfunds are allocated inthe approved budget theDepartment may obtain the services provided

thatif the requested services are engineering or related services referred toin
the AECOM Agreement theDirector of Engineering Services shallbeconsulted before the
services are purchased 74 Where

it isestimated that the Cost of Consulting and Professional Services willbemore than 30

000 andfunds are allocated inthe approved budget thePurchasing Manager shall issue
an RFP and in consultation with the Department Head shall submitareport to Committee providing

alist of Bid amounts received witharecommendation for award75 Where

the requesting Departmentisthe Engineering Department andthe Consulting and Professional Services

arefor the construction andor reconstructionofroads sanitary sewers and
orOntarioMunicipal Board hearing representation an RFP is not required and the Contract

may beapproved by theDirector ofEngineering Services provided thatit is based on

an authorization approved byCouncil to acquire such Consulting and Professional Services

Where the Contract Cost exceeds 30000 Councilapproval shall be required
76 Where

the requesting Department isthe Planning Services Department and theConsulting and Professional
Services arefor the purpose of the preparation ofan Environmental Studyas referred
to in Report PD-165-96 anRFPshallbeissued onan as-needed basis and a subsequentroster ofconsultants as

approved by Council shall be issued Individual contracts for such services may
thenbe approved by the Director of Planning Services 77An external consultant who

has entered intoaContract for consulting services foraparticular phase ofa project

maybe deemed to haveaconflict ofinterest and be disqualified from soliciting a Bid

onalater phase of consulting services for the same project Anyissue as to

whether there isaconflictofinterest shall be determined by thePurchasing Manager in consultation with

theDepartment Head This section shall notapply whereaconsultant has

been requested to providea budget estimate or general review andestimate fora
potential Acquisition 78Any consultant authorized to

issue aBid Solicitation on behalf of the Corporation shall comply with this by-law Fair

Wage Policy 79 TheCorporation

has implementeda

Fair Wage Policy onatrial basis applicable to industrial commercial and institutional ICI Contracts

withavalue greater than1000 000 Bids for such Contractsshallbe
called in accordance with the policy Ifthe successful Bidder fails to adhere tothe

FairWage Policy the remedies specified in the Policy shall beapplied In House Bids 801

In

this section In

House Bid means aBid made byaDepartment or Local Union or Association authorized by the CAO
to makeaBid submitted in response toa Bid Solicitation where the provision of Goods

andor Services willbe provided bythe employees of the Corporation in competition

with external entities for procurement opportunities but does notinclude any
comparison done by management ofthe Corporation for Cost analysis purposes of

intemal and external services2In House Bids may be

used for the procurement of Goods and or Servicesin circumstances where theCAO wnsiders it

appropriate todoso3In House Bids may be

made by aninternal Union or Association and shall besubject totheconditions of this

by-law
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Product Information 81Requests

on behalf of the Corporation may be made by Department Heads for informal non-binding product

andtechnical information catalogues and price lists Each Department Head shall

provide the Purchasing Manager with such data specification details and information
relating toaproposed Acquisition including theCorporations approved budgetprices
The Purchasing Manager shall obtain all binding or estimated prices provided by

potential Bidders Conflict of Interest

82The participation

of members of Council andemployees ofthe Corporation in the procurement process shall

be governed by in thecase of members of Council the Municipal Conflict of

Interest Act andinthe case of employees by the Code of Ethics Policy H3 Records

Retention and

Destruction 83Bid documents

and related material shall beretained ina manner and foraperiod in accordance with the

MunicipalitysRetention By-lawNo92-139 Complaintsand Inquiries 84All

Bidder or potential

Bidder complaints or inquiries whether addressedto an elected official the CAO aDepartment

Head or any memberofstaff shall be referred to Purchasing Services and dealt with

inaccordance with appropriate purchasing policy PART3-GENERAL PURCHASING POLICIES

Purchasing Manager Authority85The

Purchasing Manager shall

have the authority toact as agent of the Corporation for the purposes ofaissuing Bid

Solicitation documents and requests for pre-qualificationsbsoliciting expressions of interestinorder
todetermine what goods and services are available scope out business requirements and

or estimate costs andc signingall Purchase Orders and Contracts that are
necessary toacquire Goods and or Services in accordance with thisby-law86The
Purchasing Manager shall determinethe

method of Acquisition having regard tothe nature importance or urgency associated with the

purchase requisition subject tothegeneral trade practice market conditions and the

provisions of this by-law Insurance 87 The Director of Finance shallreview

all

Contracts that include provisions relating toliability and insurance Administration 88The Purchasing Manager shall
establish and

maintain

administrative procedures standard practices and forms to implement thisby-law including

the Purchasing Procedures Manual included in theCorporate Services Department Procedures Manual outlining
all daily procedures relatedtotheprocurement ofgoods and services
Purchase Requisitions 89 Each Department Head shall submit to

thePurchasing

Manager awritten request in theform ofan electronic purchase requisition for any required

Goods and or Servicesor Consulting and Professional Services where theCost exceeds 1

000 Department Heads shallberequired toensure thatfunds forany

such requisition are included inanapproved budget and that the appropriate accounting charge number is
referenced in the requisition Purchase Orders forsuch purchases shall be issued by
the Purchasing Manager 90All electronic purchase requisitions shall be approved by

an employee whoisauthorized toapprove therequisition according to the signing authority limits

established by theTreasurer
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91 1

In this section Emergency meansasituation or the threat ofan impending situation which
inthe opinion ofthe CAO ora Department Head requires an immediate Acquisition to

prevent serious delays damage toa basic service orto maintain or restore abasic service

providedby the Corporation 2Emergency

Acquisitions shallbe made by the Purchasing Manager Inthe absence of

thePurchasing Manager Emergency Acquisitions maybe made by a Department Head

3All

Emergency Acquisitions shallbe confirmed throughaPurchase Order andshall be reported

to Committee throughareport prepared jointly bythe Department Head and the Purchasing

Managerifthe Cost exceeds 25000 oran approved budget limit Parts and

Equipment Orders 92 Under

the direction ofthe Purchasing Manageraperson authorized tomake purchases by Purchase Order
onbehalf of either the Operations DepartmentortheEmergency and Fire Services Department

may issue aPurchase Order for vehicle parts necessary to maintain the Corporation

s vehiclesprovided the Cost of each separate order does not exceed 7500

Pre-BudgetApproval

93Staffare

authorized toproceed with pre-budget approval each Januaryforthe purchaseof all light duty vehicles

budgeted inthatyear with the final award being subject tothe reporting requirements of this

by-law AECOM Agreement 94 Noneof

the provisions

of this by-law is intended to or shallbe deemed toaffect any ofthe rights obligations or responsibilities of the

parties to the AECOM Agreement including the responsibilities of theofficialof the

Corporation named in the AECOM Agreement Disclosure 95No Corporation employeeor

any

member of Council shall disclose any details regarding Bids except as permitted by this
by-law and the Municipal Freedom of Informationand Protection of Privacy Act96Inthe
caseofaBid

submitted in response to an RFP the total Bid amount shall be provided on written request ofany Person

only upon completion of negotiations and award of the Contract Personal Purchases 971

In this section

Personal Purchase

means a purchase ofGoods andor Services requested by an elected officialanappointed

official or by any other employee of the Corporation that isnot required for the

purposes of the Corporation oraLocal Board 2 No Personal Purchases shall be made

by the Corporation for any Member of Council memberofa Local Board or

employees ofthe Corporation unless specifically authorized Purchasing Cards 981Inthis
section

Purchasing Card

means a credit card issued by the Purchasing Manager inaccordance with the Purchasing Card
Policy 2 Purchasing Cards may be used for

all purchases as defined in the Purchasing Card Policy where the Goods andorServices

donot fall under therequirementsofthis by-law Purchasing Cards are issued on anasneeded
basis upon approval ofthe Purchasing Manager andatthe request of the Department
Head The Purchasing Manager shall responsible for the program outlined inthe Corporation

s Purchasing Card Policy
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Goods 99 The

disposal of surplus or redundant goodsofthe Corporation shallbe the responsibility ofthe Purchasing

Manager At least once each calendar year Department Heads shall provide the

Purchasing Manager withalist of such goods The Purchasing Manager shall determine the

appropriate methodof disposal including sale RFT RFP auction gratuitous transferto
aDepartment Local Board other municipality oracharity or by sale to the Corporation s

staffbysealed Bid The Purchasing Manager mayperiodically circulatealist of surplus

or redundant goodstoall Departments and Local Boards Over Expenditures

100Subsequent

to aContract award theapproval ofany over expenditure shallbe in accordance with

the Corporation sCapitalProject Over Expenditure Policy H17 Sustainability 101

In

order to contribute to waste reduction andtoincrease the development and awareness of

environmentally sound purchasing Acquisitions shall ensure that wherever reasonably
possible specifications shall provide for expanded useof durable products reusable

products and products including those used in services that contain the maximum

level ofpost-consumer waste andor recyclable contentwithout significantly affecting the

intended use of the product or serviceItis recognized that Cost analysis is

required in order to ensure that the products are made available at competitive prices PART

8-GENERAL

PROVISIONS By-Law Review102

ThePurchasing Manager

in wnsultation with appropriate staff shall conductadetailed review ofthis by-law

noless frequently thanevery five years Repeal 103 By-Law 2010-100 is

hereby

repealed 104The ExecutionofContracts Policy contained

in Report TR-73-00 approved byCouncil onOctober 162000ishereby repealed Effective Date 105

This By-law shall take effecton

thedate

that itispassed by Council By-law read a first second and third time and finally

passedthis 20th day of September 2010 THE CORPORATION OF THE MUNICIPALITY OF CLARINGTON -i
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To By-Law

2010- 112The items listed

in this Schedule do not require a Purchase Order unless specifically requested by the Department Head or

the vendor or supplier or by Purchasing for the purposes of records maintenance and tracking andfor

which other purchasing procedures ofthis by-law may be waivedwhere application is impractical in the opinion

ofthe Purchasing Manager 1Petty CashItems

2 Training and Education

a Conferences bCourses

c Conventions

d Magazines

e Memberships

f Periodicals
g Seminars
h Staff

Development i
Staff Workshopsj
Staff Reportsk

Subscriptions ITrainers
includes workshop
seminars 3Reiab

c d
e

undable

Employee

Expenses
Advances

Meal Allowances Miscellaneous
-Non
-Travel Travel

Expenses Entertainment Expenses

4Employer
sGeneral

Expenses aPayroll Deduction Remittances
b MedicalscLicenses

Vehicles Software

Communications etcd Debenture Payments e
Insurance fGrants
and Agencies

g Damage Claimsh
Petty Cash Replenishment

i Land Building Lease
Payments made by MunicipalityjTax Remittancesk

Sinking Fund Payments

I Newspaper Advertising and
Public NoticesmDay Camp or

other similar Admission Fees nSoftwareor equipment

maintenance agreements when providedbythe software or equipment manufacturer distributor 5

Certain Professionaland

other ServicesaCommittee Feesb

Counselling Servicesc

Laboratory Servicesd
Nursing Servicese
Physician Feesf
Temporary Helpg

Banking and Underwriting
Services where coveredbyAgreementshLegal Servicesi

Engineering and Consulting

Services provided forin the AECOM Agreement j Newspaper radioTV
advertising k PolicingIRed
Cross Supplies
m Web Design Usage
Fee penalties nPayroll consulting fees
o Employee Assistance programs

6 1Utilities including

hedgingagreements in accordance with the Hedging Policyas may beamended from time totime

aPostage b Water
c Hydro
d Gas
including hedging
agreements eTelephones-excluding cellular
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62

CanadianNational andCanadian Pacific Railways 63
Provincialand orFederalGovernment AgenciesorCrown Corporations64
RegionalMunicipality ofDurham or other municipalities located within theRegional Municipality ofDurham goods

or services


