THE CORPORATION OF THE MUNICIPALITY OF CLARINGTON

BY-LAW 2007-063

Being a by-law to license, regulate and govern aduit entertainment businesses

in the Municipality of Clarington
and to repeal By-laws 99-123 and 99-130

WHEREAS the Municipal Act, 2001, S.0. 2001, ¢.25, as amended, authorizes
municipalities to pass by-laws to licence, regulate and govern adult entertainment
establishments,

AND WHEREAS the Council of the Corporation of the Municipality of Clarington
deems it advisable to enact a by-law to regulate and govern adult entertainment
establishments within the Municipality;

NOW THEREFORE the Council of the Corporation of the Municipality of
Clarington enacts as follows:

1.0

2.0

TITLE

This by-law may be referred as the Adult Entertainment By-law.

DEFINITIONS

In this by-law, unless a contrary intention is indicated:

"Adult Entertainment Parlour” means any premises or part thereof in which
is provided, in pursuance of a trade, calling, business or occupation,
services appealing to or designed to appeal to erotic or sexual appetites or
inclinations;

"Attendant”, in reference to an Adult Entertainment Parlour, means any
person other than an Owner or Operator who provides Services designed
to appeal to erotic or sexual appetites or inclinations at an Adult
Entertainment Pariour,

"Applicant” includes a person seeking a licence, or renewal of a licence or
a person whose licence is being considered for revocation or suspension;
"Chief of Police™ means the Chief of Police of the Regional Municipality of
Durham or the Deputy Chief acting in place of the Chief:

"Clerk” means Municipal Clerk of the Corporation of the Municipality of
Clarington or the Deputy Clerk acting in place of the Clerk:




"Committee" means the General Purpose and Administration Committee
of the Council of The Corporation of the Municipality of Clarington;

"Council" means the Council of The Corporation of the Municipality of

Clarington;

“Fire Chief” means the Fire Chief of the Municipality of Clarington Fire
Department or his designate acting in place of the Chief;

“Health Unit" means the Durham Regional Health Unit;

"His" shall be read with such changes of number or gender as the context

requires;

“Main Stage” means, in relation to an Adult Entertainment Parlour, the
principle setting, scene or area upon which performances, services or an
event or a serigs of events are presented, exclusive of patron seating

areas.

"Medical Officer of Health” means the Medical Cfficer of Health of the

Health Unit or his representative;

“Municipality” shall mean The Corporation of the Municipality of
Clarington;

"Owner", in reference to an Adult Entertainment Parlour, means a person
who, alone or with others, has the right to possess or occupy an Adult
Entertainment Parlour or actually does possess or occupy an Adult
Entertainment Parlour and includes a lessee of an Adult Entertainment
Parlour or of premises upon which an Adult Entertainment Parlour is
located. The terms "own", "ownership", and words of like import or intent
shall have corresponding meanings;

"Operator”, in reference to an Adult Entertainment Parlour, means a

person who, alone or with others, operates, manages, supervises, runs or
controls an Adult Entertainment Parlour and shall be an individual and not
a partnership or a corporation. The terms "operate", "operation” and words

of like import or intent have corresponding meanings;

"Person” includes an individual, a sole proprietorship, a partnership, an
unincorporated association, a trust, a body corporate, a natural person,

and "Persons" has a corresponding meaning;




3.0
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“Provide” when used in relation to services includes to furnish, perform, or
give such services and “providing” and “provision” have corresponding

meanings;

“Public Sound Amplifying Equipment” means a public address system,
loud speaker, sound equipment or any similar device intended to be used
on a highway or public lands or intended to be broadcast onto a highway
or public {ands from lands adjacent thereto, but shall not include radio
equipment installed in a vehicle and intended only for the use of the
occupants of such vehicle or warning devices on emergency vehicles or

horns or any device used for traffic safety purposes;

"Services", in reference to an Adult Entertainment Parlour, includes
activities, facilities, performances, exhibitions, viewing and encounters, but
does not include the exhibition of film approved under the Theatres Act;

"Services designed to appeal to erotic or sexual appetites or inclinations”,
in reference to an Adult Entertainment Parlour, includes services of which
a principal feature or characteristic is the nudity or partial nudity of any
person; and services in respect of which any one or more of the words
“nude"”, "naked", "topless", "bottomless”, "sexy", “table dancing”, "lap
dancing”, or any other word or any picture, symbol or representation

having like meaning or implication is used in any advertisement;

"Sexual Contact” includes the kissing, fondling, or sucking of breasts or
genitalia, digital penetration, fellatio, cunnilingus, masturbation, ejaculation

or intercourse.

EXPLANATION OF REASON FOR LICENSING AND IMPOSITION OF
CONDITIONS

The Municipality’s reasons for licensing and imposing conditions under
this By-law respecting Adult Entertainment Parlours and the owners,
operators of and attendants in Adult Entertainment Parlours is to protect
the health of members of the public who patronize Adult Entertainment
Parlours from disease that may be communicated to them by Adult
Entertainment Parlour Attendants, to protect the Attendants from disease
that may be communicated to them by Patrons of Adult Entertainment
Parlours, and to protect the safety of members of the public who may
Patronize Adult Entertainment Parlours and Adult Entertainment Parlour
Attendants.
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LICENCE REQUIRED

No person shall, either directly or indirectly, carry on as an Adult
Entertainment Owner, Operator or Attendant without first having obtained
a licence therefore as required in this By-law. Failure by such a person to
comply with this section constitutes an offence.

A person who receives a licence as an Adult Entertainment Owner,
Operator or Attendant shall comply with the regulations set out in this

by-law. Failure to comply with the regulations constitutes an offence.

An agent, trustee or representative of persons carrying on as an Adult
Entertainment Owner, Operator or Attendant shall also be personally liable
for the compliance of his principal, beneficiary or persons he represents in
connection with this by-law. Failure by such a person to comply with this

section constitutes an offence.

There shall be a separate application for a licence for each classification
or category of business operated and once issued the licence cannot be
transferred.

PROCEDURE

Any person required to obtain a licence pursuant to this by-law shall apply
in writing on the appropriate application form as provided by the Clerk for
each business classification or category as well as any required
approvals, inspections or documentation required by the provisions of this
by-law or as deemed necessary by the Clerk.

The Clerk may require affidavits in support of an application.

The Clerk shall not issue a licence or renewal of a licence until:

a) All required approvais and inspections have been obtained by the
applicant:

b) Required documentation has been provided; and

c) Business licence fees have been paid in full.

The Clerk, upon receipt of the application for a licence may make, cause
to be made, or request, any additionat documents, investigations or
inspections to be made in respect of such application for a licence as the

Clerk deems appropriate or in the interest of the general public, and any




